CHANCEL REPAIR LIABILITY

Are PCCs obliged to enforce the repairing obligation?

A PCC is a charity so its members are subject to the usual duty of charity trustees to exercise their powers in its best interests.  They cannot therefore simply choose not to enforce chancel repair liability.  However, as Lord Scott noted in the Aston Cantlow case [paragraph 137], there may be circumstances in which a PCC can properly decide not to do so.  A PCC could, for instance, in an appropriate case take into account the possibility of excessive hardship that might be caused to those liable if the obligation were enforced, or the damage that enforcing it could do to the mission of the Church in the parish.  But the decision is one for the individual PCC.

Is the Church nationally co-ordinating the registering of chancel repair liability?

No.  It is a matter for individual PCCs, with the benefit of advice from their diocesan registrar.

Is the Church nationally co-ordinating the chasing of chancel repair payments?

No.  It is again a matter for individual PCCs.

Are grant-making bodies such as English Heritage insisting that parishes pursue chancel repair liability before they will make grants to those parishes?

English Heritage will not provide grant aid to a PCC in respect of repairs to the chancel of a church where there is a lay rector who is responsible for its repair.

Will the Aston Cantlow case lead to a flood of similar claims?

No.  The hearing that will take place in February is a hearing to establish the amount which Mr and Mrs Cantlow are liable to pay.  The principles involved were established in 2003 when the House of Lords gave judgment.  We are not aware of any increase in the number of chancel repair claims since then.  However, Chancel Check, who provide insurance against chancel repair liability, should be in a position to state whether the number of claims has significantly increased.

Is it right that the Church of England continues to benefit from this historic liability?

The Church of England has financial responsibility for 45% of the nation’s Grade 1 listed buildings and many other architecturally important churches.  70% of repair bills are met by local fundraising, with only a minority coming from English Heritage, lottery funds and other non-church sources.  This places a considerable financial burden on PCCs, which largely rely on voluntary giving to support their work.  Against that background, the Church cannot be expected to forego sources of funding to which it is entitled unless it receives adequate compensation.  

Is it not unfair that home buyers can find themselves subject to chancel repair liability even if they were not aware of it when they purchased their property?
While in theory this might have been a problem, we are not aware of any recent case where someone has bought property without knowing it was subject to chancel repair liability and has subsequently faced a demand for payment.  In any event, the issue has now been addressed by government legislation.  Chancel repair obligations need to be registered at the Land Registry by 2013.  Purchasers will then be able to discover definitively whether property they are considering buying is affected by chancel repair liability.

Were Mr and Mrs Wallbank unaware of their potential liability when they acquired the land in question?

In his judgment in the House of Lords [paragraph 116] Lord Scott said,


“It is plain … that Mr and Mrs Wallbank acquired Glebe Farm, including Clanacre, with the knowledge that ownership might carry with it a liability to pay for repairs to the chancel of the parish church.”
